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Preface 
This assessment report provides a record of the Department of Planning, Housing and Infrastructure’s 
(the Department) assessment and evaluation of modification MP08_0150 Mod 4 of the State 
significant development (SSD) application for the Bulli Seam Operations Project, lodged by Illawarra 
Coal Holdings Pty Ltd (ICH). The report includes: 

 an assessment of the modification against government policy and statutory requirements, 
including mandatory considerations; 

 a demonstration of how matters raised by the community and other stakeholders have been 
considered; 

 an explanation of any changes made to the modification during the assessment process; 
 an assessment of the likely environmental, social and economic impacts of the modification; 
 an evaluation which weighs up the likely impacts and benefits of the modification, having regard 

to the proposed mitigations, offsets, community views and expert advice; and provides a view 
on whether the impacts are on balance, acceptable; and  

 a recommendation to the decision-maker, along with the reasons for the recommendation, to 
assist them in making an informed decision about whether the consent should be modified and 
any conditions that should be imposed.   
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Executive Summary 
The Bulli Seam Operations (BSO) is a mining complex comprising the Appin Mine and West Cliff 
Colliery, which are two existing underground coal operations located approximately 25 km northwest 
of Wollongong. BSO is owned and operated by Illawarra Coal Holdings Pty Ltd (ICH). In August 2025, 
ICH lodged a modification application and supporting Modification Report, seeking to modify the 
consent to allow:  

 construction and operation of a regenerative thermal oxidiser (RTO) to enable abatement of 
ventilation air methane (VAM) from the BSO Project at the site of the existing Appin Ventilation 
Shaft No. 6; and 

 installation of ancillary infrastructure with site preparation, including minor vegetation 
clearing and earthworks. 

The modification application has been lodged under section 4.55(2) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act). The Department is satisfied that the proposed modification is within 
the scope of section 4.55(2) of the EP&A Act and may be determined accordingly. The Minister for 
Planning and Public Spaces (the Minister) is the consent authority for the modification application 
under section 4.5(a) of the EP&A Act. 
The Department publicly exhibited the modification for a period of 15 days from 13 August 2025 until 
27 August 2025 on the NSW planning portal. 
A total of three community submissions were received during the exhibition of the modification of 
which one was an objection. The key concerns raised in the objecting submission were in relation to 
the sensitivity of the area and the existing environmental impacts associated with Bulli Seam 
Operations. Campbelltown City Council raised no issues with the modification application and 
Wollongong City Council provided in principle support. Wollondilly Shire Council provided no 
comments. 
The Department concludes that the modification would not result in adverse air quality impacts whilst 
providing a measurable reduction in methane emissions. The modification report estimates 
approximately 4% of VAM emitted at the Appin Ventilation Shaft No. 6 would be captured with an 
overall greenhouse gas abatement of approximately 36,000 t CO2-e/year, while contributing to the 
further development of emission abatement technologies in NSW. 
The Department’s assessment has found that the impacts associated with the proposed modification 
would be minor and generally consistent with previously approved operations. The Department 
considers that the existing and recommended conditions would be adequate to manage the impacts 
of the proposed modification. 
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1 Introduction 
1.1 Background 
Bulli Seam Operations (BSO) is a mining complex comprising the Appin Mine and West Cliff Colliery, 
which are two existing underground coal mines located approximately 25 kilometres (km) northwest 
of Wollongong in the Wollondilly, Campbelltown and Wollongong LGAs (see Figure 1 ). 
BSO is owned and operated by Illawarra Coal Holdings Pty Ltd (ICH), which is a wholly owned 
subsidiary of Gear M Illawarra Met Coal Pt Ltd (GM3).  

1.2 Approval history 
The project approval for the BSO Project was granted by the then Planning Assessment Commission 
(now the Independent Planning Commission of NSW) on 22 December 2011. The project approval has 
been modified on five occasions. 
The modified project approval permits: 

 extraction of up to 10.5 Mtpa of ROM coal from the Appin and West Cliff underground mining 
domains, using longwall mining methods until 2041; 

 operation of a range of ancillary mining and mine ventilation facilities at the Appin Mine and 
West Cliff Colliery pit top sites; 

 processing of coal at the West Cliff Coal Handling and Preparation Plant (CHPP); 
 operation of a mine gas drainage system at the Appin Mine pit top; 
 transportation of up to 9.3 Mtpa of ROM coal by road to Port Kembla for domestic customers 

or export; and 
 transportation and emplacement of coal rejects at the West Cliff Coal Wash Emplacement Area.  
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Figure 1 | Regional context map 

 
Figure 2 | Local context map 
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2 Proposed modification 
In August 2025, ICH lodged a modification application and supporting Modification Report (see 
Appendix A ), seeking to modify the consent for the BSO Project.  
ICH is seeking approval to modify the consent to allow:  

 construction and operation of a regenerative thermal oxidiser (RTO) to enable abatement of 
ventilation air methane (VAM) from the BSO Project at the site of the existing Appin Ventilation 
Shaft No. 6; 

 installation of ancillary infrastructure, including ducting, control room, blower, valves, water 
supply tanks, power supply, switchroom, services facility, liquid petroleum gas tank/gas 
drainage system and borehole, fire water pipe network and communications infrastructure; 
and  

 site preparation, including minor vegetation clearing and earthworks.  
The modification application is not seeking to change the approved mine life, mining area, employee 
numbers, coal production rates or mining, coal handling and processing method or rates. 
The modification is described in detail in the Modification Report (Appendix A). The key aspects of 
the modification are shown on Figures Figure 3  and Figure 4. 
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Figure 3| Proposed RTO and ancillary infrastructure 
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Figure 4 | Proposed Supplementary Gas System   
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3 Strategic context 
Methane is a greenhouse gas with a global warming potential approximately 28 times higher than 
carbon dioxide. In 2021, approximately 8 per cent (%) of NSW’s total annual greenhouse gas emissions 
were reported to be fugitive methane emissions1.  
An existing gas drainage program at Appin Mine captures gas from the coal seams and releases 
residual gases, including methane, to the atmosphere for safety. Approximately 90% of total Scope 1 
emissions from the Appin Mine are VAM.   
In 2021, ICH received a funding grant to further progress a design of its pilot VAM abatement 
technologies developed in partnership with the Commonwealth Scientific and Industrial Research 
Organisation (CSIRO). After considering currently available VAM abatement technologies, ICH 
identified RTO to be the most suitable technology for Appin Ventilation Shaft No.6. 
RTO technology is designed to oxidise the low levels of methane within the VAM into carbon dioxide 
and water. It is estimated that implementation of this technology would abate approximately 36,000 
tonnes of carbon dioxide equivalent per year (t CO2-e/year), which is equivalent to approximately 
8,500 petroleum-powered passenger vehicles driven for one year. 
The Department considers that the modification application is largely consistent with current 
Government strategies, plans and policies, including the following: 

 UNFCCC Paris Agreement 2015; 
 Australia’s Long-Term Emissions Reduction Plan 2022;   
 NSW Climate Change Policy 2023 and Climate Change Action Plan 2023-26; and  
 Net Zero Plan Stage 1: 2020-2023. 

Additionally, the Environment Protection Authority (EPA) has recently prepared a draft Proposed 
Greenhouse Gas Mitigation Guide for NSW Coal Mines (Consultation draft, July 2025) which outlined an 
objective to require installation of VAM abatement at operational underground mines by July 2030. 
The Department notes that while the document is in a draft form, the modification aligns with the 
objective of the guide.  

 
1 Fugitive methane emissions is defined as methane emitted by an industrial activity (e.g. coal mining) that is not from a point source of 
combustion but includes flaring. EPA 2025, https://www.epa.nsw.gov.au/Your-environment/Climate-change/Policy-and-action-
plan/Fugitive-methane 
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4 Statutory context 
4.1 Scope of modification  
The modification application has been lodged under section 4.55(2) of the Environmental Planning and 
Assessment Act 1979 (EP&A Act). Under section 4.55(2) of the EP&A Act, a development consent 
cannot be modified unless the consent authority is satisfied that the modified proposal is substantially 
the same as the development for which consent was originally granted.  
The Department has reviewed the scope of the modification application and is satisfied that the 
modified development would remain substantially the same as the development for which consent 
was originally granted as it would not change the purpose or nature of the approved development and 
would not substantially increase the environmental impacts of the development beyond those 
impacts already approved.  
The Department is therefore satisfied that the proposed modification is within the scope of section 
4.55(2) of the EP&A Act and may be determined accordingly. 

4.2 Consent authority 
The Minister for Planning and Public Spaces (the Minister) is the consent authority for the modification 
application under section 4.5(a) of the EP&A Act. However, as less than 15 public submissions by way 
of objection were received, ICH did not report any political donations, and Councils did not object to 
the proposal, the modification application can be determined by the Director, Energy and Resource 
Assessments, under the Minister’s delegation of 9 March 2022.  

4.3 Mandatory matters for consideration 
The Department has considered the relevant considerations for the modification application under 
section 4.15(1) and 4.55(3) of the EP&A Act, including the objects of the Act, applicable environmental 
planning instruments, the likely impacts of the modification, site suitability and the public interest.  
The Department has considered these matters carefully and has summarised its findings in Sections 
5, 6 and Appendix A . 

4.4 Biodiversity development assessment report  
Section 7.17(2) of the Biodiversity Conservation Act 2016 (BC Act) requires all SSD modifications to be 
accompanied by a Biodiversity Development Assessment Report (BDAR) unless the authority or 
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person determining the application is satisfied that the modification would not increase the impact on 
biodiversity values (as identified in the BC Act and in the Biodiversity Conservation Regulation 2017). 
The Department is satisfied that the modification would not increase the impact on biodiversity values 
and consequently a BDAR is not required to accompany the modification application. Further 
discussion regarding the potential biodiversity impacts of the modification application is provided in 
Section 6.3 . 
 
5 Engagement 
5.1 Department’s engagement 
The Department publicly exhibited the modification for a period of 15 days from 13 August 2025 until 
27 August 2025 on the NSW planning portal. The Department also notified each person who made a 
submission in relation to the original development application and relevant government agencies, as 
well as Wollongong City Council, Campbelltown City Council and Wollondilly Shire Council.  

5.2 Summary of public submissions  
A total of three community submissions were received during the exhibition of the modification 
applications, comprising: 

 one objecting submission;  
 one supporting submission; and 
 one commenting submission. 

No submissions from special interest groups were received.  
The key concerns raised in the objecting submission were in relation to the sensitivity of the area and 
the existing environmental impacts associated with BSO. The submission in support of the 
modification noted the socio-economic benefits of coal mining in the region. The commenting 
submission commented on the technology choice and alternatives.  
The Department’s consideration of these matters is provided in Section 6 .  
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5.3 Summary of agency advice  
A summary of the agency advice is provided in Table 1.  A link to the full copy of the advice is provided 
in Appendix A . 
Table 1 | Summary of agency advice 
Agency Advice summary 
EPA  Provided recommendations in relation to: 

– construction hours; 
– operating noise trigger levels; and 
– construction noise management plan. 

 Noted that the existing development consent 
conditions related to the Ventilation Shaft Site 6 
apply to the modification application.  

NSW Department of Climate Change, Energy, the 
Environment and Water – Conservation 
Programs, Heritage and Regulation Group 
(CPHR) 

 Agree that the proposed modification would not have 
an increased impact on biodiversity values. 

Transport for NSW  Recommended preparation of a Construction 
Pedestrian Traffic Management Plan. 

Heritage NSW   Noted that Heritage NSW does not provide comments 
on due diligence assessments irrespective of the 
approval pathway.  

 Recommended ICH: 
– consults with the relevant Registered Aboriginal 

Parties in relation to cultural values; and  
– implements the unexpected finds protocol.  

Department of Primary Industries and Regional 
Development – NSW Resources  

 Raised no specific concerns.  

Endevour Energy  Provided comments on various aspects of the 
modification application, including hazards and 
risks, easements, earthing, network connection and 
vegetation management 
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5.4 Summary of council submissions 
Campbelltown City Council raised no issues with the modification application and Wollongong City 
Council provided in principle support. Wollondilly Shire Council provided no comments. 

5.5 Response to submissions 
Following public exhibition, the Department requested that ICH respond to the issues raised in 
submissions and the advice received from government agencies.  
ICH provided a submissions report to the Department on 13 October 2025 (see Appendix A ) and the 
Department published the report on the NSW planning portal. 
6 Assessment 
6.1 Air Quality 
The operation of the VAM plant introduces a new emissions location for potential pollutants as well 
as new emissions from the import and burning of LPG during start up sequencing. The site is located 
in proximity to sensitive receptors including private residences and the Douglas Park Public School. 
Consequently, the Department considers that an assessment is required in accordance with the 
Approved Methods for the Modelling and Assessment of Air Pollutants in New South Wales (the EPA 
Approved Methods). 
ICH prepared an Air Quality Impact Assessment (AQIA) in accordance with the EPA Approved 
Methods. No concerns were raised by the EPA or the public regarding potential air quality impacts. 
The Department has carefully considered the modification report and AQIA and is satisfied that the 
proposed operation is acceptable as: 

 the AQIA was prepared in accordance with the Approved Methods and incorporates 
conservative assumptions; 

 the AQIA concluded that air quality would meet the criteria specified in the Approved Methods 
for both current operations and the proposed modification; and 

 compliance was predicted at all sensitive receptor locations for key pollutants including 
particulate matter, nitrogen dioxide, and carbon monoxide 

Conditions are recommended which require that ICH amend the existing Air Quality Management Plan 
to implement monitoring and air quality mitigation measures for the RTO Plant.  
The Department concludes that the modification would not result in adverse air quality impacts and 
may be appropriately managed through recommended conditions. Nevertheless, the Department has 
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recommended a post commissioning air emission verification report be prepared within 12 months of 
commissioning the RTO plant.  

6.2 Noise 
The proposed modification has the potential to increase noise during construction and operation of 
the VAM plant which could impact on local amenity without mitigation. 
The modification is supported by a noise and vibration impact assessment (NVIA) which included noise 
modelling in accordance with the NSW EPA Noise Policy for Industry (NPfI, 2017). 

6.2.1 Construction Noise 
Prominent noise levels were modelled to occur during short periods of time where higher intensity 
construction activities occur (i.e. when rock breakers and earthworks are proposed to occur 
simultaneously). Construction noise levels at the worst-case receivers were predicted to marginally 
exceed the NMLs by up to 3 decibels. 
The EPA recommended ICH adopt standard construction hours and that any approval require the 
preparation of a Construction Environmental Management Plan. 
In response to advice from the EPA, ICH agreed to standard construction hours as described in the 
EPA’s Interim Construction Noise Guidelines: 

 Monday to Friday: 7:00 am to 6:00 pm 
 Saturday: 8:00 am to 1:00 pm 
 No work on Sundays or public holidays 

The Department is satisfied that construction noise can be managed to acceptable levels as: 
 noise levels up to 3 dB above the relevant NML at the worst affected sensitive receptors would 

only occur for a short period of time when both rock breaking and earthworks occur 
simultaneously; 

 the modification would not result in unacceptable impacts on local amenity as a change of 3 dB 
is typically the threshold at which a noticeable difference in noise level is first observed and the 
noise is predicted to be short term and limited in duration; and 

 all construction noise impacts are below the highly noise affected limit in the Interim 
Construction Noise Guideline (ICNG, DECC, 2009). 

The Department has recommended the preparation of a Construction Environmental Management 
Plan. 
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6.2.2 Operational Noise 
The NVIA modelled noise emissions during typical, and plant start up scenarios. 
During typical operations the plant is modelled to increase noise levels compared to existing 
background levels. Worst case increases in noise levels are predicted to range between 2 to 6 dBA at 
nearby residences. 
The VAM plant is expected to undergo approximately 20 startup procedures annually, each lasting 
approximately eight minutes. During these startups, noise levels are expected to increase by 
approximately four decibels compared to normal operational levels. Startup would not occur during 
nighttime periods. 
The Department is satisfied that operational noise can be managed to acceptable levels as the noise 
modelling predicts that the proposed development would operate below the NPfI trigger noise level 
at all receivers under all operating scenarios. These scenarios include day, evening and nighttime 
periods indicating that while the plant may be audible, it would not be intrusive or cause unacceptable 
impacts to nearby receptors or local amenity. The Department is also satisfied the plant would be 
managed to avoid planned start up procedures associated with maintenance at night, further 
minimising any potential for sleep disturbance at nearby receivers. 
The Department recommends conditions which contemporise project noise trigger levels for sensitive 
receivers based on the most recent background noise levels and require review and update of the 
Noise and Vibration Management Plan to minimise noise generated during start up procedures. 

6.3 Other issues 
The Department’s consideration of other issues is summarised in Table 2 below. 
Table 2 | Assessment of other issues 
Issue Findings and conclusions Recommended conditions 
Traffic and Transport Construction would require up to 30 

construction workers to access the 
site via light vehicles and 3 heavy 
vehicle deliveries per day on average. 
There would be no change to overall 
traffic requirements during operation. 
No public objections were raised in 
regard to traffic impacts. TfNSW 
advised that the modification is 

Conditions are recommended which 
require measures to be implemented 
to minimise potential traffic impacts 
during construction as part of the 
Construction Environmental 
Management Plan (CEMP). 
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Issue Findings and conclusions Recommended conditions 
unlikely to impact on the surrounding 
classified road network. 
Construction traffic movements 
represent around a 0.65% increase in 
total weekday traffic volumes on 
Menangle Road, south of the site 
access road. 
The Department agrees with the view 
that the number of trips generated 
would be well within the day-to-day 
variations in traffic on public roads. 
The Department considers traffic 
impacts are acceptable considering 
the minor and temporary nature of 
construction traffic.  

Biodiversity The modification report describes 
two potential pipeline routes, both 
located in relative proximity to one 
another and with broadly equivalent 
disturbance footprints. 
Some previously landscaped areas 
and other site rehabilitation pasture 
areas would be directly impacted by 
the modification totalling up to 2.26 
ha of vegetation. Clearing would be 
undertaken in accordance with the 
existing Biodiversity Management 
Plan for the site. 
The consent establishes an approved 
clearing limit of 37 ha for surface 
disturbance activities of which 2.47 
ha has been cleared to date. 
CPHR agreed with the findings of the 
modification report which describes 
that the proposed modification would 

The existing conditions require the 
review of management plans 
following any modification to the 
conditions of approval. The 
Biodiversity Management Plan would 
be required to be reviewed and if 
necessary, updated within three 
months of determination. 
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Issue Findings and conclusions Recommended conditions 
not have an increased impact on 
biodiversity values. 
The Department is satisfied that ICH 
has demonstrated that clearing 
would remain below existing limits 
within the consent and that 
appropriate efforts to minimise 
impacts have been applied during 
project design. 

Aboriginal Heritage The application is supported by an 
Aboriginal Objects Due Diligence 
Assessment conducted in 
accordance with the NSW Minerals 
Industry Due Diligence Code of 
Practice for the Protection of 
Aboriginal Objects in New South 
Wales (Department of Environment, 
Climate Change and Water, 2010). 
A site survey confirmed that that the 
proposed location of the indicative 
supplementary gas system was 
heavily disturbed during the previous 
works associated with the Appin Mine 
Ventilation Shaft No. 6 and that no 
Aboriginal objects are likely to be 
present within the proposed 
development footprint. 
Heritage NSW recommended the 
Applicant consult with relevant 
Registered Aboriginal Parties to 
understand any cultural values 
associated with the area and 
regarding development of the 
unexpected find protocol. 
ICH notes that while no aboriginal 
objects or areas of potential 
archaeological deposit have been 

Conditions are recommended which 
require the development of 
unexpected finds protocols as part 
of a CEMP. 
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Issue Findings and conclusions Recommended conditions 
identified within the modification 
footprint during site surveys, it 
commits to continue to undertake 
ongoing consultation with Registered 
Aboriginal Parties in accordance with 
the approved Appin Mine Heritage 
Management Plan. 
The Department is satisfied that the 
likelihood of disturbance is low and 
that potential impacts can be 
appropriately managed through the 
proposed mitigation measures, 
including the implementation of an 
unexpected find protocol. 

Greenhouse Gas Emissions The RTO plant would oxidise pre-and 
post-drainage VAM from Appin 
Ventilation Shaft No. 6, converting 
the air and methane into CO2 and 
water. 
The modification report estimates 
approximately 4% of VAM emitted at 
the Appin Ventilation Shaft No. 6 
would be captured with an overall 
GHG abatement of approximately 
36,000 t CO2-e/year, the equivalent 
of approximately 8,500 petroleum-
powered passenger vehicles driven 
for one year. 
A single submission was received 
which raised concerns regarding 
alternative technologies, the 
efficiencies of RTO technology and 
the proposed reduction in methane 
compared to overall emissions from 
the mine. 

Conditions are recommended which 
require amendment of the existing 
air quality monitoring and 
management plan to implement 
monitoring and mitigation measures 
for the RTO Plant. 
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Issue Findings and conclusions Recommended conditions 
Campbelltown City Council noted any 
effort to reduce greenhouse gas 
emissions as commendable. 
The Department is satisfied that 
operation of the RTO would result in 
a measurable reduction to methane 
emissions while contributing to the 
further development of emission 
abatement technologies in NSW.  

Visual Impacts The modification is supported by a 
screening visual impact assessment 
which includes visualisation of the 
built form from alternate viewpoints 
around the site. The visualisations 
indicate that the plant would 
generally be completely obscured or 
barely perceptible. 
The site itself is located in a 
depression and was previously 
developed to provide vent shaft and 
associated surface facilities. 
The Department is satisfied that the 
plant would be sufficiently screened 
by terrain or vegetation to the degree 
that any visual impacts are negligible. 

ICH is already required to implement 
mitigation measures to manage 
visual impacts as part of a Surface 
Activities Management Plan. No 
further conditions are required. 

Hazard Analysis The modification requires the 
transport and on-site storage of 2.5 
tonnes of LPG. Drainage gas 
containing methane would also be 
drawn from the existing gas drainage 
system and transferred to the RTO by 
pipeline. 
The application was supported by a 
preliminary hazards analysis 
prepared in accordance with Chapter 
3 of the State Environmental Planning 

Existing conditions require the 
modification to be carried out 
generally in accordance with the 
modification report. 
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Issue Findings and conclusions Recommended conditions 
Policy (Resilience and Hazards) 2021 
(Resilience and Hazards SEPP). 
The Resilience and Hazards SEPP 
screening threshold is 10 tonnes for 
LPG and therefore the quantity 
stored on site does not exceed the 
screening threshold. 
The Department’s hazards team 
provided advice confirming that the 
storage of LPG is below the relevant 
risk screening threshold and that the 
site is not potentially hazardous.  
The Department supports the view 
that the modification is not 
potentially hazardous within the 
meaning of Resilience and Hazards 
SEPP. It is noted that the design also 
employs engineered solutions that 
reduce risk of fire or explosion and is 
proposed to be designed to relevant 
safety standards. 
Consequently, the Department 
considers that risks can be 
appropriately managed through 
onsite mitigative controls and 
management practices. 

Utilities and Infrastructure The modification would require an 
electrical connection from the 
existing Ventilation Shaft #6 
switchyard and associated electrical 
infrastructure to supply electricity. 
Endeavor Energy acknowledged the 
modification may result in an increase 
of 200 kilowatts. 
ICH considers that all regulatory 
requirements regarding connection 

The Department recommends 
conditions that require the 
modification to be carried out 
generally in accordance with the 
modification report. 
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Issue Findings and conclusions Recommended conditions 
to the Endeavor Energy network are 
in place and has committed to 
continuing to consult with Endeavour 
Energy, as required, when 
undertaking electrical works. 
The Department acknowledges the 
existing high voltage connection has 
a 25 MW capacity and considers the 
200 kilowatts increase in power 
requirement can be managed within 
the overall site capacity. 

 
7 Evaluation 
The Department’s assessment has considered the relevant matters and objects of the EP&A Act, 
including the principles of ecologically sustainable development (Sections 3 & 6), advice from 
government agencies, local councils and public submissions (Section 5 ), and strategic government 
policies and plans (Section 3). 
This includes consideration of the modification report, agency and public submissions and responses 
from the applicant.  
If approved, the modification would result in an overall GHG abatement of approximately 
36,000 t CO2-e/year (the equivalent of approximately 8,500 petroleum-powered passenger vehicles 
driven for one year) while also contributing to the further development of emission abatement 
technologies in NSW. Other key benefits include continued contributions to the regional and 
Australian economies and employment opportunities in the region. 
The Department’s assessment found that the modification would not result in any additional impacts 
to the natural environment or amenity of nearby receivers beyond what is already approved. The 
Department therefore considers that the modification represents an efficient use of the existing 
infrastructure and facilities at BSO, without the need to amend any limits approved by the existing 
development consent. 
The Department has recommended a range of conditions to manage any residual environmental 
impacts. 
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The Department has formed the opinion: 
 that the modification provides substantial benefits in reducing GHG emissions and that 

associated potential impacts are adequately mitigated through design or management 
measures; 

 the modification is approvable; and 
 the modification should be approved subject to conditions. 

 
8 Recommendation 
It is recommended that the Director, Energy and Resource Assessments , as delegate of the Minister 
for Planning and Public Spaces: 

 considers the findings and recommendations of this report; 
 accepts and adopts  the findings and recommendations in this report as the reasons for making 

the decision to approve the modification; 
 agrees  with the key reasons for approval listed in the notice of decision; 
 modifies the consent  for the Bulli Seam Operations Project (MP 08_0150 MOD 4), subject to 

the conditions in the attached instrument of modification; and 
 signs the attached instrument of modification (Appendix D ). 

Recommended by:  

 
Gabriel Wardenburg  
Team Leader 
Resource Assessments 
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9 Determination 
The recommendation is adopted by: 

 
Jessie Evans 
Director, Energy and Resource Assessments  
Energy, Resource and Industry   
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Appendices 
Appendix A – List of referenced documents 
Refer to the following tabs on the Department’s website at: 
Bulli Seam Operations Project : MOD 4 - VAM Abatement Project | Planning Portal - Department of 
Planning and Environment 
B1 – Modification Report : Refer to the “Modification Application” tab on the Department’s website  
B2 – Agency Advice : Refer to the “Agency Advice” tab on the Department’s website  
B3 – Submissions : Refer to the “Submissions” tab on the Department’s website  
B4 – Submissions Report : Refer to the “Response to Submissions” tab on the Department’s website  

Appendix B – Submissions and government agency advice 
All submissions and government agency advice can be found here: MOD 4 - VAM Abatement Project 
| Planning Portal - Department of Planning and Environment 

Appendix C – Statutory considerations 
Objects of the EP&A Act 
A summary of the Department’s consideration of the relevant objects (found in section 1.3 of the EP&A 
Act) are provided in Table 3  below. 
Table 3 | Objects of the EP&A Act and how they have been considered  
Object Consideration 
(a) to promote the social and economic 
welfare of the community and a better 
environment by the proper management, 
development and conservation of the State’s 
natural and other resources, 

The modification meets this objective as it would result in an 
overall GHG abatement of approximately 36,000 t CO2-e/year 
(the equivalent of approximately 8,500 petroleum-powered 
passenger vehicles driven for one year) while also contributing 
to the further development of emission abatement 
technologies in NSW 
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Object Consideration 
(b) to facilitate ecologically sustainable 
development by integrating relevant 
economic, environmental and social 
considerations in decision-making about 
environmental planning and assessment, 

The Department considers that the modification can be carried 
out in a manner that is consistent with the principles of 
ecologically sustainable development as it would: 
 result in GHG abatement; 
 not result in additional clearing of native vegetation beyond 

what is already approved; 
 has no known impacts to Aboriginal cultural heritage; and  
 have minimal environmental impacts beyond those already 

approved.  
(c) to promote the orderly and economic use 
and development of land, 

The Department considers that the modification represents an 
orderly and economic use of land. 

(d) to promote the delivery and maintenance 
of affordable housing, 

The modification would have no impact on the approved 
project boundaries.  

(e) to protect the environment, including the 
conservation of threatened and other species 
of native animals and plants, ecological 
communities and their habitats, 

The proposed surface disturbance would occur on previously 
cleared and rehabilitated land and avoids any impacts on 
threatened species and communities and key habitats.  
The Department considers that the proposal has been 
designed to minimise potential environmental impacts.  

(f) to promote the sustainable management of 
built and cultural heritage (including 
Aboriginal cultural heritage), 

The modification would not directly impact Aboriginal cultural 
heritage or historic heritage.  

(g) to promote good design and amenity of the 
built environment, 

The Department has assessed the modification application in 
consultation with Campbelltown City Council, Wollongong City 
Council and Wollondilly Shire Council, as well as other 
relevant NSW government authorities, and considered the 
issues raised by these agencies in its assessment.   

(h) to promote the proper construction and 
maintenance of buildings, including the 
protection of the health and safety of their 
occupants, 
(i) to promote the sharing of the responsibility 
for environmental planning and assessment 
between the different levels of government in 
the state, 
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Object Consideration 
(j) to provide increased opportunity for 
community participation in environmental 
planning and assessment. 

The Department publicly exhibited the Modification Report 
and application and considered all submissions in its 
assessment.  

Environmental Planning Instruments (EPIs)  
To satisfy the requirements of section 4.15(1)(a)(i) of the Environmental Planning and Assessment Act 
1979 (EP&A Act), the following considers the relevant provisions of the EPIs that govern the carrying 
out of this project and have been taken into consideration in the Department’s environmental 
assessment.  
Wollondilly Local Environmental Plan 2011 
The modification is located within the Wollondilly local government area (LGA) and is zoned as RU3 
Rural Landscape under Part 2 of the Wollondilly Local Environmental Plan 2011 (Wollondilly LEP). The 
development is prohibited on this land zone under the Wollondilly LEP, however, is permissible under 
Section 2.6 of the State Environmental Planning Policy (Resources and Energy) 2021, which prevails to 
the extent of any inconsistency. 
State Environmental Planning Policy (Resources and Energy) 2021 
Part 2.3 of the Resources and Energy SEPP lists matters that must be considered by a consent 
authority before determining an application for the purposes of mining. The Department has 
considered these matters in its assessment of the modification and finds that: 

 the modification would result in greenhouse gas abatement while contributing to the further 
development of emission abatement technologies in NSW; 

 there would be no increase in already approved water, noise and air quality impacts;  
 there would be no changes to approved impacts on threatened species and biodiversity; 
 there would be no changes to resource recovery or post mining rehabilitation as a result of the 

modification; and 
 conditions are recommended which require the preparation of a Construction Environmental 

Management Plan (CEMP) to minimise potential traffic impacts during construction. 
Based on its assessment of the project, the Department considers that the proposed modification can 
be managed in a manner that is generally consistent with the aims, objectives and provisions of 
Chapter 2 of this SEPP.    
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State Environmental Planning Policy (Resilience and Hazards) 2021 
Chapter of this SEPP requires persons proposing to carry out development for the purposes of 
potentially hazardous industry to prepare a Preliminary Hazard Analysis (PHA) and to submit this with 
the development application.  
A preliminary risk screening was undertaken for the modification application, which found that the 
modification would not be considered ‘potentially hazardous’ within the meaning of this SEPP and 
does not require a PHA. The Department agrees with the findings of the preliminary risk screening 
and considers that risks can be appropriately managed through existing onsite mitigative controls 
and management practices. 

Appendix D – Recommended instrument of modification  
Refer to the “Assessment” tab on the Department’s website at: 
https://www.planningportal.nsw.gov.au/major-projects/projects/mod-4-vam-abatement-project 

Appendix E – Consolidated Consent  
Refer to the “Assessment” tab on the Department’s website at: 
https://www.planningportal.nsw.gov.au/major-projects/projects/mod-4-vam-abatement-project 
 


