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Modification of Development Consent 
Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 

 
As delegate of the Minister for Planning and Public Spaces, I approve the modification of the 
development consent referred to in Schedule 1, subject to the conditions in Schedule 2. 
 

 
 
 
Jessie Evans 
Director 
Energy and Resource Assessments 

 
 

Sydney 24 November 2025 

SCHEDULE 1 
 

Development consent: 08_0150 granted by the Planning Assessment Commission of New 
South Wales (the Commission) on 2 November 2011 

For the following: Bulli Seam Operations Project 

 
Applicant: Illawarra Coal Holdings Pty Ltd 
 
Consent Authority: Minister for Planning and Public Spaces 

The Land: See Appendix 1 of 08_0150 

Modification: Ventilation Air Methane (VAM) Abatement  
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SCHEDULE 2 

 
 
1. In the list of DEFINITIONS, in the definition for ‘Proponent’ replace ‘BHP Billiton Illawarra 

Coal Holdings Pty Ltd’ with ‘Illawarra Coal Holdings Pty Ltd’. 
 
2. Replace all references to ‘Proponent’ with ‘Applicant’. 

 
3. In the list of DEFINITIONS, in the definition for “EA”, after “dated 21 August 2024”, start a 

new line and insert the following: 
 

Modification application 08_0150 MOD 4, and Modification Report titled 
“Modification 4 Ventilation Air Methane Abatement Project”, lodged on 6 June 
2025, including additional information from Illawarra Coal Holdings Pty Ltd titled 
“Bulli Seam Operations Modification 4 (MP 08_0150-Mod-4) – Request For 
Additional Information” dated 29 October 2025 

 
4. In the list of DEFINITIONS, after the definition of ‘ROM coal’, insert a new definition ‘RTO 

Plant’ defined as ‘Regenerative Thermal Oxidiser Plant and associated ducting and 
infrastructure as described in the Modification application 08_0150 MOD 4’. 

 
5. In Schedule 2 (Administrative Conditions), amend Condition 6A by the insertion of the bold 

and underlined words as follows: 
 

The Proponent may operate Appin Ventilation Shaft No. 6 and the RTO Plant, 
until 31 December 2041, unless otherwise agreed by the Planning Secretary. 

 
6. In Schedule 2 (Administrative Conditions), following Condition 7B, insert the following: 
 

7C. Construction of the RTO Plant and associated built form and infrastructure may only 
be carried out between the following hours: 
(a) 7.00am to 6.00pm, Monday to Friday; and 
(b) 8.00am to 1.00pm on Saturday. 

 
7. In Schedule 4 (Specific Environmental Conditions – General), Condition 2, amend Table 2 

by the insertion of the bold and underlined words as follows: 
 

Table 2: Noise Criteria dB(A) 

Location Day Evening Night 

Area Receiver Number LAeq (15 

min) 
LAeq (15 min) LAeq (15 min) LA1 (1 min) 

Appin West 
Receivers 
south-west of 
Appin West 

1-7, 9-11, 13, 184, 
188- 189 39 39 35 49 

Appin West 
receivers near 
Hume Highway 

185-187, 190 35 35 35 53 

All other Appin 
West Receivers 

14, 26 45 45 35 
53 15-25, 27-48, 50-

56 43 43 35 

Appin No. 3 
Receivers 

58, 67, 71, 72 41 41 41 
49 68, 74, 75 40 40 40 

69, 70, 76,  39 39 39 
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Location Day Evening Night 

Area Receiver Number LAeq (15 

min) 
LAeq (15 min) LAeq (15 min) LA1 (1 min) 

217, 218, 233, 279-
282 35 35 35 

Appin No. 1 and 
No. 2 Receivers  

82, 91, 216 42 42 42 

50 
83, 85 41 41 41 

78, 84, 86-90, 199,  40 40 40 
212-215, 226, 228-
230, 232, 234, 235 35 35 35 

Appin Township 

136, 137, 139, 142, 
143 44 44 44 

52 135 43 43 43 
Any other privately 

owned property 42 42 42 

Douglas Park 

R05 
(20 Moreton Park 

Road) 
53 48 44 60 

All other privately-
owned residences 45 45 39 49 

 
8. In Schedule 4 (Specific Environmental Conditions – General), amend Condition 2A by the 

insertion of the bold and underlined words as follows: 
 

The Applicant shall ensure that the noise generated by construction activities relating 
to the Appin East Mine Safety Gas Management Project and the RTO Plant is 
managed in accordance with the requirements of the Interim Construction Noise 
Guideline (DECC, 2009), as may be updated from time to time. 

 
9. In Schedule 4 (Specific Environmental Conditions – General), amend Condition 2B by the 

insertion of the bold and underlined words as follows: 
 

The Proponent shall ensure that the construction noise generated by the Appin 
Ventilation Shaft No. 6 project and the RTO Plant, does not exceed the noise impact 
assessment criteria set out in Table 2A at any residence on privately-owned land, or on 
more than 25 percent of any privately-owned land.  

 
10. In Schedule 4 (Specific Environmental Conditions – General), after Condition 2C insert the 

following: 
 

2D. Prior to the commencement of construction on the RTO Plant, the Applicant must 
prepare a Construction Environmental Management Plan (CEMP). The CEMP 
must include, but not be limited to, the following: 
(a) hours of work; 
(b) 24-hour contact details of the site manager; 
(c) management of dust and odour to protect the amenity of the neighbourhood; 
(d) stormwater control and discharge; 
(e) measures to ensure road safety and minimise traffic congestion considering 

construction vehicle routes, number of trucks, hours of operation, access 
arrangements and traffic control;  

(f) measures to ensure that sediment and other materials are not tracked onto 
the roadway by vehicles leaving the site;  
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(g) measures to manage external lighting in compliance with AS/NZS 4282:2023 
“Control of the obtrusive effects of outdoor lighting; 

(h) a process of community consultation and complaints handling; 
(i) an unexpected finds protocol for contamination and associated 

communications procedure to ensure that potentially contaminated material 
is appropriately managed; 

(j) an unexpected finds protocol for Aboriginal and non-Aboriginal heritage and 
associated communications procedure describing that where unexpected 
heritage items are identified during construction activities, works in vicinity of 
the site shall stop and a qualified archaeologist be engaged; and 

(k) a protocol for determining exceedances of the relevant conditions of this 
approval. 

 
11. In Schedule 4 (Specific Environmental Conditions – General), following Condition 4, insert 

the following: 
 

4A. The Applicant must ensure that planned start up procedures associated with 
maintaining the RTO Plant do not occur during the night. 

 
12. In Schedule 4 (Specific Environmental Conditions – General), delete the full stop at the 

end of 12(e) and insert “; and”. 
 

13. In Schedule 4 (Specific Environmental Conditions – General), immediately after Condition 
12(e), insert the following: 

 
(f) describe an air quality management system that uses monitoring and implements 

both proactive and reactive air quality mitigation measures for the RTO Plant. 
 

14. In Schedule 4 (Specific Environmental Conditions – General), after Condition 12A, insert 
the following: 

 
Post Commissioning Air Emission Verification Report 
 

12B. Within 12 months of commissioning the RTO Plant, the Applicant must submit a 
post commissioning air emission verification report (AEVR). The AEVR must 
include emission test and analytical results from post commissioning emission 
monitoring, evaluating the performance of the plant against the air quality 
emissions inventory described in Table 5.1 of the Ventilation Air Methane 
Abatement Project Modification Air Quality Impact Assessment report prepared by 
GHD and dated 5 September 2024. 

 
End of modification  

(SSD MP08_0150 MOD 4) 


